ANDERSON ARENA
LICENSE AGREEMENT
EVENT: 
_____________________
Group Name:  _____________________
Contact Person:          _____________________
Contact information – email and phone number: _______________________________________

Date of Event: ______________________
In consideration of the nonexclusive license to use the Anderson Arena on the date and time set forth above for the Event described above ("Event") as set forth in this License Agreement ("License"), and as a material inducement there for, the undersigned Licensee covenants and agrees with Anderson Arena, ("Anderson Arena") as follow:
1.
Fees and Deposit. In consideration of this License, Licensee shall pay Anderson Arena:
A. A $ 100.00 non-refundable, confirmation fee ("Confirmation Fee") due upon signing
of this License by Licensee and Anderson Arena. The Confirmation Fee will reserve the Arena for the Event for date and time above. The Confirmation Fee is non-refundable and will have been earned by Anderson Arena at the time it signs this License and delivers a copy to Licensee. The Confirmation Fee will be credited towards the License Fee.
B. A fee of $  400.00/day ("License Fee") less Confirmation Fee of $100 on or before 45 days prior to Event. The Confirmation Fee will be applied to the License Fee at the time the payment under this Paragraph 1.B is received. Licensee acknowledges and agrees that the License Fee is for the use of the Arena only on the date and during the time set forth above for the Event.
C. Optional Services:

Rental of chairs and Tables $1.00 per person ___ people set for _______

    (tables and chairs outside of arena on trailer, Licensee supplies all labor to 

     set up and breakdown tables and chairs)

Labor to set up and breakdown tables and chairs $150 ____

Labor to set up and take down panels $75 ___

Cattle rental $25 per head per day ____ # of head _____

D. A security deposit of $400.00 ("Security Deposit") due upon payment of the License Fee required under Paragraph 1.B above. The Security Deposit shall be held, without liability for interest, as security for the faithful performance by Licensee of all of the terms of this License. If Licensee fails to keep and perform any of the terms, covenants and conditions of this License to be kept and performed by Licensee, including the payment of the License Fee or any other sum due to Anderson Arena, then Anderson Arena, at its option, may appropriate and apply the entire Security Deposit, or so much of the Security Deposit as may be necessary, to compensate Anderson Arena for any unpaid License Fee or other sum or any loss or damage sustained or suffered by Anderson Arena due to such breach by Licensee.
2.
Cancellation of License; Damages.
A. [image: image1.png]


In the event Licensee cancels the Event prior to 45 days from the “Date of Event” and notifies Anderson Arena in writing of such cancellation, Anderson Arena shall have the right to retain the Confirmation Fee and Anderson Arena will refund the balance of the License Fee and Security Deposit if they have been paid. Licensee shall be relieved of any further liability or obligation under this License.
B. In the event Licensee cancels the Event within 44 days of the “Date of Event” Anderson Arena shall have the right to retain the Confirmation Fee and the License Fee as liquidated damages and not as a penalty. Licensee acknowledging and agreeing that it is difficult to ascertain the losses or damages that Anderson Arena will suffer as a result of such cancellation or nonperformance and the unavailability of the Arena for another comparable Event for the date and time set forth above. In the case of forfeiture of Confirmation Fee and License Fee, Anderson Arena will refund the Security Deposit to Licensee within thirty (30) days after the scheduled date of the Event.


3.
Use of Arena; Arena Rules.
A. Licensee agrees that its use of the Arena shall be limited to the Event and that in no case shall the Arena be used for any other purpose or for any number of people at any one time greater than 1,000. The area of the Arena that shall be used for the and Licensee shall have no right or license to use any other area in the Arena, or any lands adjoining the Arena, without the specific written consent of Anderson Arena, which consent may be withheld in Anderson Arena's sole discretion. Use of any area or lands outside the area of the Arena shall be a material breach of this License and in addition to any other rights or remedies Anderson Arena may have against Licensee on account of such breach, Anderson Arena may immediately cancel this License and remove Licensee and Licensee's property, equipment, facilities, guests, contractors, vendors and other invitees from the Arena and any lands of Anderson Arena.
B. Licensee acknowledges receipt of the Arena Rules attached hereto a Exhibit A and agrees to be fully responsible for the enforcement of said Rules at all times during the Event, including, without limitation, during the preparation and clean-up stages of the Event. In particular, Licensee shall be responsible and liable for making sure that all guests, vendors, entertainers, subcontractors, employees and other invitees of Licensee are aware of and abide by said Rules.

4.
Insurance; Waiver of Subrogation. Licensee shall procure and maintain at its sole cost and
expense, and shall keep in full force and effect during the Event, at least the insurance coverage described in Exhibit B attached hereto. In the event Licensee fails to obtain any of the insurance required under Exhibit B, Anderson Arena may, but shall not be required to, procure and maintain such insurance at Licensee's cost and expense. Upon demand by Anderson Arena, Licensee shall reimburse Anderson Arena for such cost and expense. Licensee, for itself and its insurers, to the full extent permitted by law without voiding the insurance required under this License, hereby waives and releases Anderson Arena and its affiliates listed in Exhibit B attached hereto from liability for loss, damage or loss of property, which loss or damage is covered by such insurance, to the extent such damages are covered by Licensee’s policies of insurance or are required to be covered by this License. This provision is intended to waive fully for the benefit of Anderson Arena and its affiliates listed in Exhibit B attached hereto any rights and/or claims which might give rise to a right of subrogation in favor of any insurance carrier issuing the insurance required by this License or any other insurance (including any first party coverage) maintained by Licensee. Licensee will obtain a waiver of any subrogation right that its insurers may acquire against Anderson Arena and its affiliates listed in Exhibit B attached hereto by virtue of payment of any such loss covered by such insurance.

5.
Licensee’s Waiver, Release and Indemnification of Anderson Arena. Licensee, on Licensee’s
own behalf, and on behalf of the Licensee’s, successors, assigns, employees, agents and invitees
and successors in interest, hereby agrees to fully waive, release and forever discharge Anderson Arena and its affiliates listed in Exhibit B attached hereto, from any and all liability and claims for loss and damage, however denominated, that Licensee, or the Licensee’s employees, agents and invitees, may have for any and all personal injuries, death or property damage from engaging in access to and presence on the Arena and any Anderson Arena lands and carrying on and conducting activities while on or in the Arena or any Anderson Arena lands. Licensee understands and agrees that some injuries, losses and damages may not be immediately known and anticipated, and the waiver, release and indemnity agreement set forth herein covers, and is intended to cover, any and all liability and claims for losses and damages whether or not known or anticipated. Licensee, on Licensee’s own behalf, and on behalf of the Licensee’s successors, assigns, employees, agents and invitees and successors in interest, further agrees that this waiver, release and discharge of liability includes, without limitation, liability and claims for losses and damages for personal injuries, death or property damage caused by the acts, omissions and/or negligence of Anderson Arena and its affiliates listed in Exhibit B attached hereto and claims and demands against Anderson Arena and its affiliates listed in Exhibit B attached hereto arising from strict products and/or landowner liability. Licensee, on Licensee’s own behalf, and on behalf of the Licensee’s successors, assigns, employees, agents and invitees and successors in interest, agrees and understands that the waiver, release and indemnity set forth herein is intended to be a complete and unconditional release of Anderson Arena and its affiliates listed in Exhibit B attached hereto from any and all liability to the greatest extent allowed by law. Licensee agrees to indemnify, defend and hold Anderson Arena and its affiliates listed in Exhibit B attached hereto harmless from any and all claims, actions, causes of action, liability and liabilities, demand or damages of whatever name or nature, whether at law or in equity, which may be brought by any person or persons on account of this License and/or the use of the Arena and said indemnification and hold harmless obligation shall include all attorneys’ fees and costs which may be required in defense of any and all claims or actions so brought or threatened, whether or not litigation is commenced. Licensee's duties, liabilities and obligations under this Paragraph 5 shall survive any termination, cancellation or expiration of this License.
6. Assignment. This License is personal to the Licensee, and Licensee may not assign or delegate any of its rights, privileges or obligations hereunder without first obtaining the written consent of Anderson Arena.
7. Entire Agreement. This License contains the entire agreement of the parties hereto concerning the subject matter hereof and supersedes any and all other agreements and understanding (whether oral or written) heretofore or contemporaneously herewith made by the parties.
8. Severability. If any provision of this License or the application thereof to any person or circumstance shall be invalid or unenforceable to any extent, the remainder of this License and the application of such provisions to other persons or circumstances shall not be affected thereby.
9. Application of Laws. All matters pertaining to the validity, construction and enforcement of this License shall be governed by the laws of the State of Hawaii.
10. Attorney Fees. Should any litigation be commenced between the parties hereto concerning this License, or the rights or duties of either in relation thereto, the prevailing party in such litigation shall be entitled, in addition to such other relief as may be granted, to recover court costs and a reasonable sum as and for its attorneys' fees in such litigation as shall be determined by the Court.
11.
Facsimile. Facsimile executed copies of this License and all related documents shall be fully
binding and effective for all purposes and fax signatures on documents shall be treated the same as original signatures.
[image: image2.png]


IN WITNESS WHEREOF, the parties have executed this License on this
day of
, 2009 .
Brad and Cord Anderson
Dba – Anderson Arena
LICENSEE:
By_________________________


By _______________________________
Brian Anderson, agent



Name printed ______________________

EXHIBIT A
ANDERSON ARENA RULES
1. Security: Licensee will designate an individual responsible for maintaining order and safety among all spectators, staff and participants at the function, reinforcing the rules set forth herein; turning off lights and locking up restrooms and main gate after the Event; and returning the keys by 10 a.m. the day following the Event.
2. Portable Toilets: Licensee must show proof of a contract for no less then 5 portable toilets no later than fourteen (14) days prior to Event of more than 300 people.
3. Trash Clean Up: Licensee shall ensure that the areas used for the Event are cleaned and left in the condition they were prior to the Event. A post Event inspection will be conducted by Anderson Arena before any portion of the Security Deposit is refunded. 
All trash shall be cleared by midnight of the day of Event. (Cigarette butts and bottle caps are considered trash)
4. Restrooms: Licensee agrees to sweep and mop floors. Clean toilets with disinfectant. Clean mirrors with glass cleaner. Clean and wipe down basin and fittings. Clean walls and ceilings if soiled by guests.
5. Food: Licensee may use Poloke Café for personal use. If food will be made available for purchase, the Licensee shall contract Anderson Arena’s concession operator. The Café has been approved by Department of Health as a temporary facility, Licensee may use café if no food being sold. If food is being sold then Department of Health dictates the use of Anderson Arena concession operator. If the Licensee does use Café, they must clean it thoroughly inside and out. Floors mopped, ice box cleaned out, gas stove and barbeque completely cleaned.

6. Alterations: No changes or alterations of any kind shall be made to the electrical wiring system, plumbing or structural improvements of the Arena. Nothing shall be nailed, screwed, stapled or otherwise fastened on any of the improvements in the Arena.
7. Damage: The damage or malfunctioning of any equipment, property or improvements at the Arena shall be promptly reported to Brian Anderson (808) 987-4585.
8. Emergencies: Any emergency condition or situation shall be immediately reported, first, to the appropriate authorities (i.e. Police, Ambulance, etc.) and then to Brian Anderson (808) 987-4585.
9. Livestock: All cattle used on premise in the Anderson Arena will be contracted from Anderson Arena. NO OUTSIDE CATTLE ARE ALLOWED. 
All livestock will be cared for humanely with adequate feed and water. Any livestock held overnight will be kept in designated holding pens. Electric prods are prohibited. Strict enforcement of the Jerk Down Rule is required (i.e.: During the roping process, any animal that leaves the ground and lands anywhere but on its feet or belly will automatically disqualify the run.)
10. Tables and Chairs: Licensee is responsible to set up and break down all tables and chairs, breakdown has to be complete by midnight of the Event Day. 
11. Removal of Equipment: Tent, staging and audio visual crews, etc., must remove their equipment and any debris after the Event by midnight of the day of event, or Licensee will be charged for an additional day's License Fee. Tents larger than 700 sq ft. are permitted only with a temporary structure permit obtained from the County of Hawaii Fire Department. The person responsible for erecting the tent shall provide Anderson Arena with a copy of the permit prior to erecting the tent.
12. Security Deposit: If Licensee or any contractor, vendor, guest or other invitee of Licensee violates any of these Arena Rules or otherwise fails to comply with or perform any of these Arena Rules, including the payment of the additional fee described in paragraph 8 of these Rules, then Anderson Arena, at its option, may appropriate and apply the entire Security Deposit, or so much of the Security Deposit as may be necessary, to compensate Anderson Arena for any cost, expense, loss of revenue, loss or damage sustained, paid or incurred by Anderson Arena on account of such violation or failure or to cure or correct the same.
Licensee hereby acknowledges receipt of these Arena Rules on this
day of
2009, and
accepts and agrees to be responsible for ensuring compliance, with and the enforcement of, the same at all times during Licensee's use of the Anderson Arena.
“”Licensee”
EXHIBIT C
ANDERSON ARENA INSURANCE REQUIREMENTS
1. Anderson Arena Inc. and its affiliates named below (collectively, "Anderson Arena") require an original Certificate(s) of Insurance at least five (5) days prior to your entry on any Anderson Arena land(s) providing evidence of the coverage checked on page 2 of this form from an insurance company approved Anderson Arena Inc. Insurance costs are at your expense and the coverage shall remain in effect for the duration of your entry on any Anderson Arena land(s) and/or your business dealings with Anderson Arena, whichever is later, including, without limitation, the preparation and clean-up phases of your work or your function. If you are a vendor, coverage shall remain in effect for the duration that your services/products are supplied to Anderson Arena Inc. or any of its affiliates listed below.
2. Anderson Arena Inc. and the affiliates named below, and their respective agents, managers, and employees must be named as additional insureds.
· Anderson Arena 
· Iolani Islander LLC
·  Cord Anderson
·  Brad Anderson
· Brian Anderson

· Joan Anderson
Certificate holder:
Mail or deliver to:
Brad and Cord Anderson                                                      64-5085 Kalake St.
Kamuela, Hawaii 96743
Attention: Brian Anderson


3. To the extent applicable, the insurance required below shall (i) provide that the insurance you obtain shall be primary to any insurance Anderson Arena may have in force which also applies to a loss covered by your policies and that the insurer will not seek contribution from insurance available to Anderson Arena; ((ii) require that the insurer will give Anderson Arena written notice of cancellation of the policy or policies at least thirty (30) days before the effective date of the cancellation; and (iii) be "occurrence" form only (“claims made” forms are not acceptable), with a provision that defense costs are paid in addition to and do not deplete any policy limits. Certificates must contain the appropriate language for the primary and non-contributory requirements set forth above.
4. Required coverage and the limits for such coverage shall be (as checked):

a. ___X____ $1,000,000
Per Occurrence – Commercial General Liability
b.
 $2,000,000
Products/Completed Operations Liability Aggregate
if applicable – Vendor or Contractor
c. ___X____ $2,000,000
General Aggregate
d. $1,000,000
Liquor Liability (If serving, selling or distributing alcoholic
beverages on any Anderson Arena land or for a Anderson Arena Event) *** this is the minimum amount required***
e. $1,000,000
Auto Liability Combined Single Limit or equivalent
If vehicles will be driven on Anderson Arena lands
f. Statutory
Workers Compensation and $1 00/500/100,000
Employers Liability -If Certificate Holder has employees on any Anderson Arena lands
5. Self insured programs qualified under State law are subject to review by Anderson Arena and Anderson Arena may require additional types of coverage and limits other than those required herein.
6. Vendors, contractors and subcontractors, if any, employed or retained by you in connection with your activities on any Anderson Arena lands shall be required to obtain the insurance described in this form and provide certificate(s) of such insurance prior to entry on any Anderson Arena lands.
7. Your failure to fully and strictly comply at all times with the insurance requirements set forth herein will be deemed a material breach of your agreement with Anderson Arena and will permit Anderson Arena to immediately terminate any agreement, right or privilege you may have to enter upon any Anderson Arena lands.
PLEASE ACKNOWLEDGE YOUR RECEIPT OF THESE INSURANCE REQUIREMENTS:

Print Name/Signature
Date
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